BGIP

LITIGATION

3AKYMKU B PEXXUME NOBELLUEHHOW TOTOBHOCTU



BOMPOCHI ANA OBCYXKAEHUA

" 3aKyr|Ka Y eANHCTBEHHOTIO NMNOCTaBLLUNKA

" BHeceHMe M3MEHEHUN B KOHTPaAKT. Kakne ycnoBus KOHTpPaKTa MOryT

ObITb U3MEHEHbI

= OTBETCTBEHHOCTb 33 HeEHaA/1eXKallee UCNOIHEHUEe KOHTPAKTa

" IHble uaMmeHeHunsA



3AKYMNKAY EAUHCTBEHHOIO NOCTABLLUKA

MyHKT 9 yactn 1 ctatbu 93 3akoHa Ne 44-$3 (P3 o1 01.04.2020 Ne 98-D3)

" Aana npeagynpexgeHua (I'IpM BBEAEHUN PEXNMMA NOBbILWEHHOM I'OTOBHOCTM...) 7

(M) NMKBUAAUMKN Ype3BbIYAMHOM CUTYaL UK

MyHKT 56 yacTn 1 ctatbu 93 3akoHa Ne 44-®3 (d3 o1 01.04.2020 Ne 98-d3)

= @OUB, ocywecteaswowme ¢GyHKUMM NO  BbipaboTke U peanusauunm
rocyJapCcTBEHHOMW MNOAUTUKM B 06nacT O0OOPOHbI, B UENAx BbINOJHEHUA
cneuManbHbiX 3aaa4 no obecneveHnto 06opoHbLI U 6esonacHOCTM rocyaapcTea, B
TOM yYucne npotuBoaeincTBuA Teppopusmy. [lepeyeHb  yTBepXKAaeTcs

pyKoBoauTeNnem

MyHKT 4 yactn 1 ctatbu 93 (3 ot 24.04.2020 Ne 124-P3)

= Cymma go 600 000 pyb6nen. lNMpn atom roaoBot obbem 3aKynoK He [A0/KeH
npesbiwatb 10 % coBOKYNHOro rogoBoro o6bema 3aKkynoK 3akasumka (paHee 300

000 1 5 %)



PUCKU (MYHKT 9 YACTU 1 CTATbU 93)

® 3aK/Ko4vYeHme KOHTPaAKTa C e AMHCTBEHHbIM NMNOCTAaBLWMKOM HeNpPaBOMeEPHO, eC/in AaTa TAaKOro KOHTPaKTa
csnaeTtesibCtByeT, 4YTO Y 3adKA34YUKa UMENOCb AOCTAaTOYHO BpemeHU ANA nposeageHnAa 3aKYMNKU
KOHKYPEHTHbIM cnocobom

" Ha/n4yme BO3MOXKHOCTHU Y 3aKa34MKa B Te4eHHne onpegeneHHoro nepmoda spemeHm nporHo3npoBaTb U
KOHTPOJZINPOBATb CKJ/1adblBalOWwWyrO CUTYAUUKO ABIAETCA OCHOBaHUeM A4 NPU3HAHUA KOHTPAKTa C
eaAnNHCTBEHHbLIM NMOCTAaBLLMKOM HEAEI?ICTBMTEIIbeIM

= o6bem ToBapos/paboT/ycnyr, 3aKynaembiX y €IMHCTBEHHOro NOCTaBLIMKa, AO/XKEH ObITb COpa3mepeH
NMKBMAALNM NOCNEeACTBMI HenpeaBUAEHHbIX 0OCTOATENLCTB



U3MEHEHUE YCNOBUU KOHTPAKTA

B 2020 r. no cornalleHunto CTOPOH AonycKaeTca usmeHeHue (yacmoe 65 cmamoeu 112 3akoHa Ne 44-P3).

" CPOKa UCMONHEHMA KOHTPAKTa

" LEeHbl KOHTPaKTa

" UeHbl eAuHULbI TOBapa, paboThbl, ycayru
" pa3mepa aBaHca

M3meHeHUe ocywiecTBafaeTca:

" NpPW HaAMYUK B MUCbMEHHOMN popme 060CHOBAHMA TAKOrO M3MEHEeHMA Ha OCHOBAHMN peLLeHUA:

v’ MpaBuTenbCTBa,
v/ BbICLLEro UCNOJIHUTENIbHOIO OpraHa rocy4apCTBEHHOM BNACTU CyObeKTa,
v\ MEeCTHOM agMUHUCTPaLUM

" nocne npepocrasieHMA NOCTaBLWMKOM obecneyeHnAa UCNONHEHUA KOHTPAKTa, e€eC/iIn  un3meHeHuUe BAeYeT
BO3HWUKHOBEHME HOBbIX 06A3aTENbCTB NOCTaBLMKA

| 060cHoBaHMeE He TpebyeTca Nnpu U3MeHeHNM pa3mepa aBaHca



OTBETCTBEHHOCTb 3A HEHAAJIEXKALLEE
UCNOJIHEHUE KOHTPAKTA

bbl/1O

MNeHs HayucnaeTcs B
onpeaeneHHoOMm B nopsaake,
YCTaHOB/IEHHOM MpaBuTENLCTBOM
Poccunckon depepauymm, HO He MeHee
yem 1/300 pedctByloWwen Ha Aaty
ynaaTthl neHun K/IIOYEBOM  CTABKMU
LleHTpanbHOro H6aHKa Poccuimnckom
depepaunm LEeHbl  KOHTPAKTa,
YMEHbLLUEHHOM Ha CYMMY,
NPONOPLMOHAbHYIO obbemy
06Aa3aTenbCTB, NpeayCMOTPEHHbIX
KOHTPAKTOM U PaKTUYECKMN UCMONHEHHbIX
NOCTaBLMKOM

pasmepe,

oT

*Yacme 7 cmameoeu 34 3akoHa $3-44

CTANO
MeHA HauucnAetrca pasmepe 1/300
AENCTBYIOWEN HaA AaTy ynnatbl MeHU

KNtoyeBOW cTaBKKM LleHTpanbHOro 6aHkKa
Poccumnmckon  depepaumm  OT  UEHBbI
KOHTPaKTa (oTaenbHoro 3Tana
MCNONHEHUA KOHTPaAKTa), YMEHbLUEHHOM
Ha CYMMY, NMPOMOPLUMOHANbHYIO 06Bbemy

06A3aTenbCTB, npeaycMOTPEHHbIX
KOHTPaKTOM (cooTBeTCTBYIHOW MM
OTAENbHbIM 3Tanom MCNONHEHUSA

KOHTpaKTa) 7 (I)aKTVI‘-IECKVI UCNOJZIHEHHDbIX
NOCTaBLWMKOM



OTBETCTBEHHOCTb 3A HEHAAJIEXKALLIEE
UCNONMTHEHUE KOHTPAKTA

B 2020 r. HauynuCNEHHbIE, HO HE CMUCAHHble 3aKAa3YMKOM CYMMbl HEYCTOEeK, nognerxkat

CNMUCaHUIO B rMopAaKke, MNpeaycMoOTpeHHOM noctaHosBaeHnem [lpaButenbctsa oOT
04.07.2018 Ne 783

MopAagok:

NPUMEHAETCA K KOHTpaKTam, 0b6s3aTtenbCTBa MO KOTOPbIM MOJIHOCTbIO MCMOJIHEHDbI.
NcKno4yeHusa:

° KOHTPAKTbl B KOTOPblEé BHOCUN/TUCb NUSMEHEHUA

°  KOHTPaKTbl HEBO3MOXHOCTb UCMO/IHEHNA KOTOPbIX Bbl3BaHa PacNpPOCTPaHEHUEM
KOPOHaBUPYCHON MHbEKLNN

eC/In CYyMMa HeyCToeK He npesblwaeT 5 % OT ueHbl KOHTPAaKTa — nNoJs1IHOe CrncaHune

ecnm cymma Heyctoek oT 5 % o 20 % OT ueHbl KOHTPaKTa — CNUCbIBAETCA 72 Npu
yCnoBuKn A06poBOIbHOW BbiNAaTbl BTopou %2 Ao 01.01.2021

€C/IN  HeymnJayeHHble HeyCTOMKM HauyUC/NeHbl BCNEACTBME He 3aBUCALWMX OT
NMocTaBWMKa 06CTOATENLCTB (pacnpocTpaHEHMEM KOPOHaBUPYCHOW WHEKUnn) —
NoJsIHOEe CnucaHue



Hosble npaBuaa obecneueHua (c 01.07.2020):

TpeboBaHne 06 obecneyeHUn rapaHTUMHbLIX 0653aTeNbCTB - NPaBO, @ He 06A3aHHOCTb 3aKa34yMKa B C/yyae
YCTaHOBNEHUA rapaHTUMHbIX 06A3aTeNbCTB

Pasmep obecneyeHns UCNONHEHUS KOHTPaAKTa CHUXKeH ¢ 5% a0 0, 5%

TpeboBaHMA K obOecneyeHU0 KOHTPAKTa MOXHO He YCTaHaB/AMBATb B C/y4ae Ka3Ha4yemcKoro
COMNPOBOXAEHUS KOHTPAKTa (€C/IN YCTAHOB/IEHO - HE A0/I3KHO NnpeBbiwaTh 10%)

MopagoK BCcTynneHus B cuny uMameHeHui 3akoHa Ne 44-P3 — nameHeHuA, Kacawowmeca nNaaHUPOBAHMUS

3aKynokK, onpeageneHnda noCrasuwnKOB, HOBbIX cnocoboB onpeaeneHnNAa noCrtaswlMKoB, KOHTPONA, MOHUTOPWMHTIA,
ayauTa, BCTyNnaroT B CUNY C 01.01 o4yepeaHoro KaaneHgapHoro roga, cnegyrouwero 3a rogom nx npuHATUA

UckntoueHne — nameHeHmna npuHatble nocne 01.10 Tekyuiero KaneHaapHoro roga (BctynatoT B cuny ¢ 01.01,
cnefyloLLero 3a o4epeaHbiM KaJieHAapPHbIM roa0Mm)

© BGP Litigation, 2020



CNMACUBO 3A BHUMAHME!

MUpuHa AKMmosBa
NapTHep, PykoBoanTenb NMpPaKTUKK

irina.akimova@bgplaw.com

KceHna CumakoBa
Crapwum ropuct

ksenia.simakova@bgplaw.com

Telegram-kaHan - htips://t.me/BGP antitrust procurements
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